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ATLANTA’S
JOHN MARSHALL

LAW SCHOOL

Policy on Plagiarism

What is Plagiarism?

Plagiarism is the “unauthorized use or close imitation of the language and thoughts of another
author and the representation of them as one’s own original work.” Random House Unabridged
Dictionary 1479 (Stuart Berg Flexner et al. eds., 2d Ed., Random House 1993).

Plagiarism occurs when a writer fails to acknowledge the ideas of another.! The most direct
form of plagiarism occurs when a writer inserts a verbatim quotation from a source and does not
acknowledge it. However, plagiarism can also occur when there is an incomplete acknowledgement of
the writer’s source. For instance, a writer has plagiarized if he/she mixes in his/her own words with the
words of the original source but nonetheless does not acknowledge the original source. Even if the
author puts the ideas and concepts contained in the original source into his/her own words completely, if
the author fails to acknowledge the source of his/her idea, he/she has plagiarized.

In legal writing, failing to cite to a source for a legal idea is a form of plagiarism. Almost all
legal analysis is supported by case-law, statutes, or secondary sources, which must be cited as
“authority.” Court documents must contain citations to authority in support for legal arguments or the
arguments will lack legal credibility.

The interplay between citations and plagiarism will be new to most students who may only be
familiar with plagiarism in the context of undergraduate education. Some writers who are new to legal
writing may feel that the extensive citation requirements stifle their originality and creativity. Unlike
other forms of writing, however, good legal writing is defined by a lawyer’s ability to use pre-existing
legal authority to support legal conclusions. Thus, in the legal writing context, the author’s use of legal
authority in ingenious ways is considered to be original and creative.

Plagiarizing violates the rights of the original author of a work and puts the plagiarizer at an
unfair advantage over other students. Plagiarism also undermines one of the educational missions of
John Marshall Law School, which is to produce lawyers who can engage in independent legal analysis.
Turning in work that is not completely your own creates barriers to reaching your full potential as an
attorney.

! Adapted from the Publication on Plagiarism from the Legal Writing Institute, published in 2003 (“LWI Plagiarism
Brochure™).
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What Are the Consequences of Plagiarism?

Plagiarism violates the John Marshall Law School Code of Student Responsibility, which
prohibits “[d]ishonesty in any academic pursuit, including examinations and the submission of
work for credit or publication” and “[c]Jonduct evidencing bad moral character that is relevant to
fitness for the study or practice of law.” John Marshall Law School Code of Student
Responsibility, D.R. 1 and 9.

Because plagiarism is a serious breach of the Law School’s Code of Student
Responsibility, a violation can lead to severe consequences, which may include:

e afailing grade for the course or assignment;

lowering of grade in any course to which the offense pertains;
withdrawal of credit in a course;

academic probation;

written reprimand;

oral admonition;

suspension from law school; and,

expulsion from law school.

Because plagiarism is dishonest, it runs contrary to principles of professional
responsibility that all lawyers must meet. Accordingly, if you engage in plagiarism in law
school, it may have far-reaching professional consequences. As a breach of character and fitness
standards required by most jurisdictions to become an attorney, plagiarism in law school may
prevent you from receiving a law license.

How Do | Avoid Plagiarism?

When working with legal authority and other sources, knowing when to cite will help you
avoid plagiarism. What follows are some basic guidelines? for understanding when you need to
cite:

Acknowledge direct use of words that are another’s;

Acknowledge any paraphrase of words that are another’s;

Acknowledge direct use of another’s idea;

Acknowledge a source when your own analysis or conclusion builds on that source;

Acknowledge a secondary source when your idea about a case, statute or other legal

source came from a source other than the source itself;

Take careful notes when researching so that you can document the source of the ideas

that you will use; and

7. Ensure that material obtained from any source is attributed, including material obtained
from electronic databases such as LexisNexis®; Westlaw®; and the Internet.

agkrownE

o

2 The following rules and guidelines have been adapted from the LWI Plagiarism Brochure
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ATLANTA'S
JOHN MARSHALL

LAW SCHOOL

Law Student’s Oath of Professionalism

As 1 begin the study of law at Atlanta’s John Marshall Law School, I
acknowledge and accept the privileges and responsibilities inherent in my
becoming a lawyer, and the high standards and ideals that accompany such an
undertaking.

Accordingly, I pledge that I will at all times conduct myself with the dignity
befitting an advocate and counselor in a learned profession.

I commit myself to service without prejudice, integrity without compromise,
and the diligent performance of my duties with the utmost good faith.

I acknowledge that I will be a zealous advocate, but will act with courtesy and
cooperation toward others, and I will at all times, personally and
professionally, conduct myself in a professional manner.

I will remember that my responsibilities to the legal profession should control
my conduct both as a student of the law and, therefore, as a member of the bar.

I hereby accept my new status as a professional, and I will approach my
colleagues and adversaries alike with the same integrity, professionalism and
civility that the practice of law demands.

I pledge to conduct myself in accordance with and abide by Atlanta’s John
Marshall Law School’s Code of Student Responsibility.

This pledge I take freely and upon my honor.

Signature:
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ATLANTA’S JOHN MARSHALL LAW SCHOOL
CODE OF STUDENT RESPONSIBILITY

This Code is divided into four parts:

l. Canons of Ethics (cited as “C.E.”);

. Disciplinary Rules (cited as “D.R.”);

1. Organizational Rules (cited as “O.R.”); and
IV.  Procedural Rules (cited as “P.R.”).

For the purposes of this Code, a person is deemed to be a student from the time of submitting an

application for admission until graduation, expulsion, voluntary withdrawal, or academic
disqualification not followed by reinstatement.
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l. CANONS OF ETHICS

C.E. 1. Lawyers and law students are bound to obey the law but are free to criticize it and
advocate its change.

C.E. 2. Lawyers should exemplify integrity, honor, personal morality, and responsibility.
Students at the Law School ought to conform to these standards in preparing for the legal
profession. Public confidence in a self-regulating legal profession depends upon the willingness
of lawyers and law students to be responsible for the conduct of their colleagues. Each student at
the Law School should actively discourage other students from violating the Disciplinary Rules.
A student who has personal knowledge of a violation of the Disciplinary Rules should report that
knowledge to an official of the Law School and should assist in the investigation and
determination of any such alleged violation.

C.E. 3. Legal education demands free debate, characterized by the quick interplay of ideas,
skillful use of logic, and knowledge of precedents, all tempered by compassion. Students at the
Law School should respect this process and join in it actively with their colleagues.

C.E. 4. The legal profession and an open society require lawyers who are free to act and speak
as independent professionals. In learning their professional responsibilities, students at the Law
School should consider opposing views with tolerance and care, but should remain steadfast if
convinced that their causes and their own ethical standards are just.

1. DISCIPLINARY RULES

A breach of the Canons of Ethics may not be grounds for discipline unless the breach also
violates any of the following Disciplinary Rules. Expulsion, suspension, or a lesser disciplinary
sanction may be imposed. A lesser disciplinary sanction is defined as either a “disciplinary
warning,” “disciplinary probation,” or other disciplinary sanction determined to be
commensurate with the level of breach of conduct of rules as enumerated by the Disciplinary
Rules set forth herein:

(1) A Disciplinary Warning is an official written notice expressing disapproval of conduct
and a statement that the conduct violates one or more of the offenses set forth in D.R. 1.
through D.R. 9.

(2) Disciplinary Probation is a period of time during which the student or student
organization must demonstrate the ability to comply with the law school’s rules,
regulations, and all other stipulated requirements. Disciplinary probation may be
imposed for conduct which violates one or more of the offenses set forth in D.R. 1.
through D.R. 9. Any student who has been place on disciplinary probation as set forth
herein shall, during the period of probation, not be eligible to participate in any extra-
curricular activities or be eligible to be an officer of any school academic, governmental,
or social organization.
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(3) Other Disciplinary Sanctions include the following:

(a) Restitution. Restitution may be required in situations which involve destruction, damage, or
loss of property, or unreimbursed medical expenses resulting from physical injury. When
restitution is required, the student or student organization is obligated by the appropriate
judicial authority to compensate a party or parties for a loss suffered as a result of the
violation(s). Any such payment in restitution shall be limited to actual cost of repair,
replacement or financial loss.

(b) Written censure. A censure may be given to any student or organization whose conduct
violates any part of these regulations. Such a reprimand does not restrict the student in any
way, but does have important consequences. It signifies to the student that he or she is in
effect being given another chance to conduct himself or herself as a proper member of the
institution/school community, but that any further violation may result in more serious
penalties.

(c) Restriction. A restriction upon a student’s or organization’s privileges for a period of time
may be imposed. This restriction may include, for example, denial of the right to represent
the institution or school in any way, denial of use of facilities, parking privileges,
participation in extra-curricular activities or restriction of organizational privileges.

(d) Reduction in class grade(s). If a student is found to have violated any disciplinary rule
involving dishonesty in any academic pursuit, in addition to any other disciplinary sanction
which might be administered, the school may, where appropriate, reduce the student’s
academic grade as a result of the violation of the academic policies of the school.

D.R. 1. Dishonesty in any academic pursuit, including examinations and the submission of work
for credit or publication. Dishonesty includes (a) the giving or receiving of unauthorized
assistance, plagiarism, or the violation of a published course policy or (b) the attempt thereof.

D.R. 2. Destruction or theft of property of the Law School or of any member of the Law School
community.

D.R. 3. Intentional gross disruption of academic or social functions conducted under the
auspices of the Law School.

D.R. 4. Misrepresentation of a material fact with intent to deceive any person in connection with
any official business of the Law School or of any co-curricular or extracurricular activity
sponsored by the Law School or a recognized student organization.

D.R. 5. Divulgence, without proper authorization, of any confidential information of the Law
School, including information received as an employee of the Law School or in an official
capacity on any committee of the Law School which justifiably establishes the necessity for its
deliberations being confidential and so advises participants.

D.R. 6. Intentional and unjustifiable harassment of any member of the Law School community.
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D.R. 7. Unprivileged failure to cooperate in the investigation or determination of an alleged
violation of these Disciplinary Rules as requested by the Dean, the Presenting Counsel, or the
Presiding Member of the Disciplinary Hearing Panel.

D.R. 8. Failure to comply with rules, regulations and orders respecting student conduct duly
promulgated by the Law School.

D.R. 9. Conduct evidencing bad moral character that is relevant to fitness for the study or
practice of law.

I11. ORGANIZATIONAL RULES

O.R. 1. Disciplinary Hearing Panel. The Dean annually shall appoint a Disciplinary Hearing
Panel (“Hearing Panel”) consisting of three faculty members and two student members. The
Dean shall designate one of the faculty members to serve as Presiding Member. The Presiding
Member is entitled to vote. The functions of the Hearing Panel are to conduct hearings on
alleged violations of the Disciplinary Rules and to perform other functions assigned under the
Procedural Rules.

O.R. 2. Disciplinary Appeals Panel. The Dean annually shall appoint a Disciplinary Appeals
Panel (“Appeals Panel”) consisting of four faculty members and one student member. The Dean
shall designate one of the faculty members to serve as Presiding Member. The Presiding Member
is entitled to vote. The functions of the Appeals Panel are to hear and determine appeals from
judgments of the Hearing Panel and to perform other functions assigned under the Procedural
Rules.

O.R. 3. Presenting Counsel. The Dean annually shall appoint a faculty member to serve as
Presenting Counsel. The functions of Presenting Counsel are to investigate complaints of alleged
violations of the Disciplinary Rules referred to Presenting Counsel by the Dean; to prepare
specifications of charges; to present to the Hearing Panel evidence and argument relevant to
charges set forth in a specification of charges; to file briefs and make arguments, as appropriate,
in cases before the Appeals Panel; and to perform other functions assigned under the Procedural
Rules. The Dean may from time to time assign additional persons to assist the Presenting
Counsel in handling a heavy caseload.

O.R. 4. Defense Adviser. The Dean annually shall appoint a faculty member to serve as
Defense Adviser. The Defense Adviser shall provide information about proceedings under the
Code of Student Responsibility. As a matter of discretion in particular cases, the Defense
Adviser may advise a student who has been charged with a violation of the Disciplinary Rules.
However, the Defense Adviser shall not represent any student in proceedings under the Code of
Student Responsibility.
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O.R. 5. Pools. The Dean annually shall appoint three faculty members to a Faculty Pool and
three students to a Student Pool. A member of the Faculty Pool or Student Pool shall serve pro
tempore on either the Hearing Panel or the Appeals Panel when selected in accordance with the
provisions of P.R. 10(a)-(b) or 18(d) or when a regular member of either Panel is otherwise
unable to serve. When a member of the Faculty Pool or Student Pool is selected to serve pro
tempore on either Panel, the Dean shall replace that member with a new appointee to the
appropriate Pool.

O.R. 6. Separation of Functions and Ex Parte Communications. No person shall serve
simultaneously in more than one position on the Hearing Panel, on the Appeals Panel, in the
Pools, as Presenting Counsel, and as Defense Adviser, and those bodies and offices shall observe
strict separation of functions. No one shall communicate ex parte about any pending adjudicative
matter with any member of the Hearing Panel or Appeals Panel, except that Presenting Counsel,
the Defense Adviser, and a respondent (or respondent’s representative) may discuss procedural
matters with the Presiding Member of the Hearing Panel or of the Appeals Panel, as appropriate.

O.R. 7. Annual Report. At the end of each academic year, the Presiding Members of the
Appeals Panel and the Hearing Panel shall prepare for dissemination to the Law School
community a report on all adjudicative matters concluded during the preceding year. The report
shall contain a brief synopsis of the charges, the decision, and the discipline (if any) in each case.
Except as to open hearings, the report shall be written so as to preserve anonymity of
respondents and witnesses.

O.R. 8. Committee on Code of Student Responsibility. All regular members of the Hearing
Panel and of the Appeals Panel, the Presenting Counsel, and the Defense Adviser, collectively,
shall constitute the Committee on Code of Student Responsibility (“the Committee”). The
Presiding Member of the Appeals Panel shall serve as Chairperson of the Committee. The
Committee is responsible for recommending to the Faculty rules and policies relating to student
conduct and discipline, including proposed amendments to this Code. A majority of the members
of the Committee constitutes a quorum for conducting business, and all recommendations must
be concurred in by a majority of the members of the Committee who are present and voting at a
meeting duly called. The Chairperson shall call meetings from time to time as may be required
by the Committee’s business, and whenever requested by any three members of the Committee.
Each member of the Committee shall be given two days notice and a written agenda in advance
of any meeting, unless this requirement is waived. No amendment to the Code of Student
Responsibility shall affect a pending adjudicative matter without the consent of the respondent.

IV. PROCEDURAL RULES

P.R. 1. Complaint. Any member of the Law School community may complain in writing to the
Dean of a suspected violation of the Disciplinary Rules.

P.R. 2. Disposition by Agreement. The Dean may confer with the student charged and make
such disposition as they may agree upon.
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P.R. 3. Referral to Presenting Counsel. If the Dean considers that the complaint on its face
charges a violation of the Disciplinary Rules that should not be disposed of pursuant to P.R. 2,
the Dean shall refer the complaint to the Presenting Counsel. Both the student charged (the
“respondent™) and the Defense Adviser shall be promptly notified of this action and given a copy
of the written complaint.

P.R. 4. Investigation by Presenting Counsel. After a referral under P.R. 3, Presenting Counsel
shall investigate the complaint. Presenting Counsel is not required to interview the respondent
but shall consider any timely written submission that the respondent may elect to make. The
nature and scope of Presenting Counsel’s investigation is within Presenting Counsel’s discretion
and is not subject to review.

P.R. 5. Representation of Respondent. After a referral under P.R. 3, the Defense Adviser shall
promptly communicate with the respondent and inform the respondent of the Defense Adviser’s
functions under O.R. 4. Throughout all proceedings under these Rules, the respondent shall have
the right to independent representation by a representative of the respondent’s choice. The Law
School has no obligation to provide representation. (All references herein to the respondent
include, where appropriate, the respondent’s representative.)

P.R. 6. Determination by Presenting Counsel. If, on the basis of investigation under P.R. 4,
Presenting Counsel determines:

(@) in consultation with the Dean, that the complaint should be disposed of under P.R. 2, the
complaint shall be referred back to the Dean for that purpose;

(a) that there is not probable cause to believe that the respondent violated the Disciplinary Rules,
the complaint shall be referred back to the Dean with an explanation of Presenting Counsel’s
determination; or

(b) that there is probable cause to believe that the respondent violated the Disciplinary Rules,
Presenting Counsel shall prepare a specification of charges.

P.R. 7. Specification of Charges. A specification of charges shall contain a short and plain
statement of the charge or charges and a citation of the Disciplinary Rule involved as to each
charge. A specification of charges may include more than one charge and more than one
respondent where joinder is fair and convenient. (When two or more respondents are joined, all
references herein to the respondent include each respondent.)

P.R. 8. Filing and Service of Specification of Charges. Presenting Counsel shall file the
specification of charges with the Presiding Member of the Hearing Panel and shall deliver a copy
to the respondent. If hand delivery is not practicable, first-class mail to the address listed by
respondent on the official records of the Law School is sufficient.

P.R. 9. Pre-hearing Conference. Promptly after the filing and service of a specification of
charges, and from time to time thereafter as may be appropriate, the Presiding Member of the
Hearing Panel shall convene a pre-hearing conference to be conducted as follows:
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(@) The purposes of a pre-hearing conference include determining the composition of the
Hearing Panel pursuant to P.R. 10, scheduling the hearing, determining whether the hearing
will be open or closed, discussing hearing preparation, and taking whatever further steps may
be appropriate to simplify the issues and expedite the hearing.

(b) A pre-hearing conference shall be conducted in person, by telephone conference call, or by
any other convenient medium of communication as determined by the Presiding Member.

(c) If the respondent admits the truth of the specification of charges, the hearing may be confined
to determining the recommendation of discipline.

(d) The Presiding Member shall endeavor to facilitate agreement as to all matters that may arise
at a pre-hearing conference but in the absence of agreement, the Presiding Member shall
make all necessary orders to promote a just, speedy, and inexpensive determination of the
proceedings. Substantive challenges to the legality of the proceedings or the sufficiency of
the specification of charges shall be postponed to the hearing on the merits unless the
Presiding Member determines that a different procedure would be appropriate.

(e) The respondent, respondent’s representative, and the Presenting Counsel shall be notified and
shall be entitled to participate in any pre-hearing conference. The Defense Adviser may
attend if requested by the respondent.

P.R. 10. Composition of the Hearing Panel. The charges set forth in a specification of charges
shall be heard and determined by the Hearing Panel, the composition of which shall be adjusted
as appropriate in each case as follows:

(a) Upon the timely filing of an affidavit swearing to specific facts establishing that a member of
the Hearing Panel, because of personal bias or prejudice, cannot fairly sit, that member shall
be excused. In cases of dispute, the Presiding Member shall determine the sufficiency of any
such affidavit. In the event that an affidavit challenges the Presiding Member, one of the two
remaining faculty members of the Hearing Panel shall be selected by lot to serve as Presiding
Member pro tempore for the purpose of determining the sufficiency of the affidavit and for
the purpose of continuing to act as Presiding Member in the event that the regular Presiding
Member is excused. Any member excused for cause shall be replaced by a member pro
tempore drawn by lot from the Pool corresponding to the excused member’s affiliation.

(b) The respondent may peremptorily excuse up to two members of the Hearing Panel, but not
including the Presiding Member. Any peremptorily excused member shall be replaced by a
member pro tempore drawn by lot by the Presiding Member from the Pool corresponding to
the excused member’s affiliation.

(c) The respondent is not entitled to voir dire the Hearing Panel.

(d) All references to the Presiding Member or the Hearing Panel include, as appropriate, persons
serving in a particular case pro tempore because of the application of this rule.
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P.R. 11. Hearing Preparation. There is no formal discovery. Presenting Counsel and the
respondent shall disclose to one another the evidence upon which the charges or the defense are
based to the extent necessary to avoid unfair surprise.

P.R. 12. Hearing. The hearing shall be conducted as follows:

(a) The hearing shall be closed unless the respondent timely requested an open hearing and in
writing consented to the disclosure of the respondent’s education records to the extent
required for such a hearing.

(b) All members of the Hearing Panel shall be present at all times unless the respondent and Pre-
senting Counsel by stipulation agree that a member may be absent. The hearing may be
recessed from time to time.

(c) The Presiding Member shall conduct the hearing and shall rule on all procedural and
evidentiary questions. The Presiding Member shall refer all substantive questions to the
Hearing Panel, whose rulings shall be determined by majority vote.

(d) The stages of the hearing and of the examination of witnesses shall follow the sequence
generally observed in Georgia non-jury trial practice.

(e) Except for rules of testimonial privilege recognized in Georgia, formal rules of evidence do
not apply, and all relevant evidence is admissible except evidence whose probative value is
outweighed by the danger of unfair prejudice, confusion of issues, or waste of time. For
purposes of this paragraph:

1. Communications between a student (or a student’s representative) and the Defense
Adviser and communications between the respondent and the respondent’s
representative are privileged to the same extent as communications between a client and
a lawyer; and

2. The immunity of newspersons from citation for contempt is not a testimonial privilege.

(F) All witnesses shall testify under oath or affirmation.

(9) The respondent is entitled to cross-examine witnesses, to call witnesses, and otherwise to
introduce evidence.

(h) The respondent has no privilege not to testify and shall testify if called upon to do so.

(i) Members of the Hearing Panel may ask questions of witnesses.
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(1) Unless otherwise stipulated, an audio or video tape recording of the proceedings shall be
made, but no transcript will be prepared unless specifically ordered by either the Presiding
Member or the Appeals Panel. Respondent may arrange for copies of the recording or for the
attendance of a stenographic reporter at respondent’s own expense. In the absence of a
stenographic reporter or other person authorized to administer oaths, the Presiding Member
shall swear or affirm all witnesses and mark and preserve all exhibits.

P.R. 13. Deliberation and Determination. Immediately after the hearing, the Hearing Panel shall
deliberate privately and decide whether each charge in the specification of charges has been
sustained by the evidence. The Hearing Panel may return a verdict as to any charge only upon
the concurrence of three or more members. In order to find a charge sustained by the evidence,
the presumption of innocence must be overcome by strong proof of guilt. Proof beyond a
reasonable doubt is not required, but a bare preponderance of the evidence is not enough. Except
as otherwise provided by this Code, deliberations of the Hearing Panel are confidential.

P.R. 14. Statement of Decision. The Hearing Panel shall prepare and adopt a statement of
decision, which shall summarize the charges and state the Hearing Panel’s decision as to each
charge and may briefly state the evidentiary basis for each decision. Detailed findings of fact are
not required. Copies of the statement of decision shall be served on the respondent and
Presenting Counsel.

P.R. 15. Determination of Discipline. If the statement of decision finds any of the charges to be
sustained by the evidence, the Hearing Panel shall then take steps to determine appropriate
discipline as follows:

(@) The Presiding Member shall first confer with the respondent and Presenting Counsel to
determine what further proceedings are required. Either party is entitled upon request to a
hearing for the purpose of presenting evidence and making arguments as to appropriate
discipline. The hearing shall follow the procedures of P.R. 12 to the extent practicable.

(b) At least three members of the Hearing Panel must concur in the determination of discipline,
which shall be set forth in writing. Expulsion shall not be imposed unless at least four
members of the Hearing Panel concur in the determination.

(c) When adopting its determination of discipline, the Hearing Panel may, upon the concurrence
of three or more members, amend the statement of decision.

P.R. 16. Final Judgment. The statement of decision together with the determination of
discipline (if any) shall constitute the final judgment of the Hearing Panel. The Presiding
Member of the Hearing Panel shall deliver the final judgment of the Hearing Panel to the Dean
and shall cause copies to be delivered promptly to the respondent, Presenting Counsel, the
Presiding Member of the Appeals Panel, and all full-time members of the Faculty of the rank of
Assistant Professor or above. Except for typographic errors, the Hearing Panel has no
jurisdiction to change a final judgment unless authorized by the Appeals Panel.
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P.R. 17. Appeal From Final Judgment. The final judgment becomes conclusive on the tenth day
(excluding Sundays and holidays observed by the Law School) after it is delivered to the Dean
and served upon the respondent unless an interested person within the ten-day period files with
the Presiding Member of the Appeals Panel a written notice of appeal specifying the issues as to
which review is sought. For good cause shown, the Presiding Member of the Appeals Panel may
extend the time for filing a notice of appeal. Interested persons include the respondent,
Presenting Counsel, and all full-time members of the Faculty of the rank of Assistant Professor
or above. The Presenting Counsel may not seek review of the sufficiency of the evidence to
support a decision that a charge was not sustained by the evidence. A member of the Faculty who
is not otherwise interested may seek review only of the discipline imposed.

P.R. 18. Procedure on Appeal. If a timely notice of appeal is filed, the Appeals Panel shall
proceed as follows:

(@) The Presiding Member of the Appeals Panel, in consultation with other members of the
Appeals Panel and other interested persons, shall establish a briefing schedule and shall
notify all interested persons of the schedule and of the issues as to which review has been
sought.

(b) The Presiding Member of the Hearing Panel shall promptly deliver to the Appeals Panel the
complete record of its proceedings, which shall be made available to all interested persons.
The record shall include the specification of charges, the recording or transcript of the
hearing, exhibits received in evidence or otherwise made a part of the record at the hearing,
the statement of decision and determination of discipline.

(c) Interested persons who wish to participate in the appeal shall so inform the Presiding
Member of the Appeals Panel so that copies of all briefs may be made available to all
participants.

(d) The Presiding Member of the Appeals Panel may (and, if requested by either the respondent
or Presenting Counsel, shall) schedule a hearing for oral argument after the conclusion of the
briefing schedule. The Presiding Member may make such other and further orders as may be
necessary for a just, speedy, and inexpensive review of the final judgment of the Hearing
Panel. P.R. 10(a), adapted as may be necessary for application to the Appeals Panel, shall be
employed for the purposes of excusing for cause any member of the Appeals Panel and
replacing any member of the Appeals Panel who is excused for cause or who is otherwise
unable to serve.

P.R. 19. Decision by Appeals Panel. The Appeals Panel shall review the final judgment of the
Hearing Panel on the basis of the record and shall not receive additional evidence. The Appeals
Panel shall affirm, reverse, modify, or remand to the Hearing Panel for further proceedings
according to the dictates of the case and subject to the following requirements:

(a) The Hearing Panel’s factual determinations are conclusive if supported by substantial
evidence.
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(b) Harmless procedural errors shall not be grounds for reversal.

(c) The determination of discipline shall be modified only if the Appeals Panel finds that a
different discipline would be clearly preferable in the light of all the facts and circumstances
and in view of the purposes of the Code of Student Responsibility.

(d) The Presiding Member of the Appeals Panel shall deliver the decision of the Appeals Panel
to the Dean and shall cause copies to be delivered promptly to the respondent, Presenting
Counsel, and all full-time members of the Faculty of the rank of Lecturer or above.

(e) If the decision of the Appeals Panel directs that the proceedings be remanded to the Hearing
Panel, the Hearing Panel shall promptly comply with the Appeals Panel’s decision.
Otherwise, the decision of the Appeals Panel shall be the final determination of the
proceedings by the Law School.

Effective August 1, 2001
Revised August 8, 2005
Revised August 4, 2006

Revised September 13, 2006
Revised September 18, 2010
Revised August 22, 2011
Revised August 10, 2016
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