HOUSE BILL 272': JUVENILE CODE
Amending O.C.G.A. § 15-11-42
First signature: Representative Mandi Ballinger (23)

Co-Sponsors: Representative Don Hogan (179", Representative Houston
Gaines (117", Representative Bonnie Rich (97™), Representative James
Burchett (176™), and Representative Chuck Efstration (104™")

Summary: This Bill stands “to amend Chapter 11 of Title 15 of the Official
Code of Georgia Annotated, relating to the Juvenile Code, so as to change
the jurisdiction of the juvenile court to include children who are under 18
years of age; to amend Title 42 of the Official Code of Georgia Annotated,
relating to penal institutions, so as to clarify provisions regarding juveniles;
to amend Title 35 of the Official Code of Georgia Annotated, relating to law
enforcement officers and agencies, so as to provide for a uniform
misdemeanor citation for certain juvenile offenses; to provide for
implementation; to provide for implementation committee; to provide for the
powers, composition, and appointment of such committee; to provide for
related matters; to repeal conflicting laws; and for other purposes.”?

Status: Senate Recommitted on January 10, 2022.3

TEXT OF HOUSE BILL 272*
PART 1
Section 1-1.
Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to

the Juvenile Code, is amended in Article 1, relating to general provisions, by
adding a new Code section to read as follows:

' H.B. 272, 156th Gen. Assemb., 1st Reg. Sess. (Ga. 2021), available at
https://www.legis.ga.gov/api/legislation/document/20212022/201382 (last visited Sep. 28,
2021).

2 2021-2022 Regular Session-HB 272, Juvenile Code; Juvenile Court to Include Children
Who are Under 18 Years of Age; Change Jurisdiction, GA. GEN. ASSEMB.,
https://www.legis.ga.gov/legislation/59281 (last visited Sep. 28, 2021) [hereinafter H.B. 272
Status Sheet].

31d.

4 H.B. 272, supra note 1.
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“15-11-42.
(a) This Code section shall be known and may be cited as the ‘Raise the Age
Act.”
(b) There shall be an implementation committee that shall consist of eight
members as follows:

(1) One member who shall be the chairperson, and is the chairperson of

the House Committee on Juvenile Justice;

(2) The commissioner of the Department of Juvenile Justice;

(3) The president of the Georgia Sheriffs’ Association;

(4) The executive director of the Prosecuting Attorneys’ Council of the

State of Georgia;

(5) The executive director of the Georgia Association of Criminal

Defense Lawyers;

(6) The executive director of the Criminal Justice Coordinating Council;

(7) The director of the Governor’s Office of Planning and Budget; and

(8) The president of the Council of Juvenile Court Judges.
(¢) The committee may confer with any appropriate subject matter experts,
state agencies and advisory members to the committees as selected by the
chair, including the president of the Georgia Association of Chiefs of Police,
the executive director of the Georgia Public Safety Training Center, the
president of the Georgia Council of Court Administrators, and attorneys who
regularly practice in the juvenile courts, on matters relating to implementing
raising_the juvenile age, including equipment, security, and technological
aspects in connection to raising the age of juvenile offenders regarding:

(1) Standards and practices of other jurisdictions;

(2) The most recent standards promulgated by national standard-setting

bodies; and

(3) The views of interested persons, government officials, and entities.
(d) The committee shall commence no later than May 15, 2021, and shall
stand abolished on December 31, 2022.”

PART 11

SECTION 2-1.

Said chapter is further amended by revising paragraph (10) of Code Section
15-11-2, relating to definitions, as follows:

“(10) “Child’ means any individual who is:
(A) Under the age of 18 years;

delinguent act:
(&X(B) Between 18 and 21 years of age and receiving extended care
youth services-from DFCS; or
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D)(C) Under the age of 21 years who committed an act of delinquency
before reaching the age of +7 18 years and who has been placed under
the supervision of the court or on probation to the court for the purpose
of enforcing orders of the court.”

SECTION 2-2.

Said chapter is further amended by revising subsection (a) of Code Section

15-11-7, relating

to court of inquiry, as follows:
“(a) The juvenile court shall have jurisdiction to act as a court of inquiry
with all the
powers and rights allowed courts of inquiry in this state and to examine
or investigate into the circumstances or causes of any conduct or acts of
any person +7 18 or more years of age that may be in violation of the laws
of this state whenever such person is brought before the court in the
course of any proceeding instituted under this chapter. The court shall
cause the person to be apprehended and brought before it upon either a
writ of summons, a warrant duly issued, or by arrest.”

SECTION 2-3.

Said chapter is further amended by revising subparagraph (E) of paragraph

(1) of Code

Section 15-11-10, relating to exclusive original jurisdiction, as follows:
“(E) Has been placed under the supervision of the court or on probation
to the court; provided, however, that such jurisdiction shall be for the
purpose of completing, effectuating, and enforcing such supervision or
a probation begun either prior to such child’s seventeenth eighteenth
birthday if the order is entered as a disposition for an adjudication for
delinquency or prior to such child’s eighteenth birthday if the order is
entered for an adjudication for a child in need of services;”

SECTION 2-4.

Said chapter is further amended by revising subsection (¢) of Code Section
15-11-504, relating to place of detention, as follows:
“(e) The official in charge of a jail or other facility for the detention of
adult offenders or persons charged with a crime shall inform the court or
the juvenile court intake officer immediately when a child who appears
to be under the age of +7-18 years is received at such facility and shall
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deliver such child to the court upon request or transfer such child to the
facility designated by the juvenile court intake officer or the court.”

SECTION 2-5.

Said chapter is further amended by revising Code Section 15-11-560, relating
to concurrent and original jurisdiction of superior court, as follows:

“15-11-560.
(a) Except as provided in subsection (b) of this Code section, the court
shall have concurrent jurisdiction with the superior court over a child who
is alleged to have committed a delinquent act which would be considered
a crime if tried in a superior court and for which an adult may be punished
by loss of life, imprisonment for life without possibility of parole, or
confinement for life in a penal institution.
(b) The superior court shall have exclusive original jurisdiction over the
trial of any child 13 to +# 18 years of age who is alleged to have
committed any of the following offenses:

(1) Murder;

(2) Murder in the second degree;

(3) Voluntary manslaughter;

(4) Rape;

(5) Aggravated sodomy;

(6) Aggravated child molestation;

(7) Aggravated sexual battery;

(8) Armed robbery if committed with a firearm;

(9) Aggravated assault if committed with a firearm upon a public

safety officer as such acts are prohibited under subsection (c) of Code

Section 16-5-21; or

(10) Aggravated battery upon a public safety officer as such acts are

prohibited under subsection (c) of Code Section 16-5-24.
(c) The granting of bail or pretrial release of a child charged with an
offense enumerated in subsection (b) of this Code section shall be
governed by the provisions of Code Section 17-6-1.
(d) At any time before indictment, the district attorney may, after
investigation and for cause, decline prosecution in the superior court of a
child 13 to +# 18 years of age alleged to have committed an offense
specified in subsection (b) of this Code section. Upon declining such
prosecution in the superior court, the district attorney shall cause a
petition to be filed in the appropriate juvenile court for adjudication
within 72 hours if the child is in detention or 30 days if the child is not in
detention. Except as provided in paragraph (8) of subsection (b) of Code
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Section 15-11-602, any case transferred by the district attorney to the
juvenile court pursuant to this subsection shall be subject to the class A
designated felony act provisions of Code Section 15-11-602, and the
transfer of the case from superior court to juvenile court shall constitute
notice to such child that such case is subject to the class A designated
felony act provisions of Code Section 15-11-602.
(e)(1) After indictment, the superior court may after investigation
transfer to the juvenile court any case involving a child 13 to +# 18
years of age alleged to have committed any act described in paragraph
(3), (5), (6), (7), (9), or (10) of subsection (b) of this Code section. In
considering the transfer of such case, the court shall consider the
criteria set forth in Code Section 15-11-562. Any such transfer shall be
appealable by the State of Georgia pursuant to Code Section 5-7-1.
Upon such a transfer by the superior court, jurisdiction shall vest in the
juvenile court and jurisdiction of the superior court shall terminate.
(2) Except as provided in paragraph (8) of subsection (b) of Code
Section 15-11-602, any case transferred by the superior court to the
juvenile court pursuant to this subsection shall be subject to the class A
designated felony act provisions of Code Section 15-11-602, and the
transfer of the case from superior court to juvenile court shall constitute
notice to such child that such case is subject to the class A designated
felony act provisions of Code Section 15-11-602.
(f) The superior court may transfer any case involving a child 13 to +7 18
years of age alleged to have committed any offense enumerated in
subsection (b) of this Code section and convicted of a lesser included
offense not included in subsection (b) of this Code section to the juvenile
court of the county of such child’s residence for disposition. Upon such a
transfer by the superior court, jurisdiction shall vest in the juvenile court
and jurisdiction of the superior court shall terminate.
(g) Within 30 days of any proceeding in which a child 13 to +7 18 years
of age is convicted of certain offenses over which the superior court has
original jurisdiction as provided in subsection (b) of this Code section or
adjudicated as a delinquent child on the basis of conduct which if
committed by an adult would constitute such offenses, the superior court
shall provide written notice to the school superintendent or his or her
designee of the school in which such child is enrolled or, if the
information is known, of the school in which such child plans to be
enrolled at a future date. Such notice shall include the specific criminal
offense that such child committed. The local school system to which such
child is assigned may request further information from the court’s file.
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(h) As used in this Code section, the term ‘firearm’ means a handgun,
rifle, shotgun, or other weapon which will or can be converted to expel a
projectile by the action of an explosive or electrical charge.”

SECTION 2-6.

Said chapter is further amended by revising paragraph (3) of subsection (a)
and subsection (d) of Code Section 15-11-561, relating to waiver of juvenile
court jurisdiction and transfer to superior court, as follows:
“(3) The petition alleges that such child:
(A) Was at least 15 years of age at the time of the commission of the
offense and committed an act which would be a felony if committed by
an adult; er
(B) Was 13 or 14 years of age and either committed an act for which
the punishment is loss of life or confinement for life in a penal
institution or committed aggravated battery resulting in serious bodily
injury to an alleged victim who is not a public safety officer as such
term is defined in Code Section 16-5-19; or
(C) Was 17 years of age at the time of participating in criminal gang
activity, as defined in subparagraphs (A) through (G) and (J) of
paragraph (1) of Code Section 16-15-3, in violation of Code Section
16-15-4.”
“(d) No child, either before or after reaching +# 18 years of age, shall be
prosecuted in superior court for an offense committed before the child
turned +7 18, unless the case has been transferred as provided in this part.
In addition, no child shall be subject to criminal prosecution at any time
for an offense arising out of a criminal transaction for which the juvenile
court retained jurisdiction in its transfer order.”

SECTION 2-7.

Said chapter is further amended by revising subsection (a) of Code section
15-11-562, relating to transfer criteria and written reports, as follows:
“(a) The criteria that the juvenile court shall consider in determining
whether to transfer an alleged delinquent child as set forth in subsection
(a) of Code Section 15-11-561 to superior court and the criteria that the
superior court shall consider in determining whether to transfer any case
involving a child 13 to 47 18 years of age alleged to have committed any
act described in paragraph (3), (5), (6), (7), (9), or (10) of subsection (b)
of Code Section 15-11-560 to juvenile court as set forth in subsection (e)
of Code Section 15-11 560 includes, but shall not be limited to:
(1) The age of such child;
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(2) The seriousness of the alleged offense, especially if personal injury
resulted;

(3) Whether the protection of the community requires transfer of
jurisdiction;

(4) Whether the alleged offense involved violence or was committed in
an aggressive or premeditated manner;

(5) The impact of the alleged offense on the alleged victim, including
the permanence of any physical or emotional injury sustained, health
care expenses incurred, and lost earnings suffered;

(6) The culpability of such child including such child’s level of
planning and participation in the alleged offense;

(7) Whether the alleged offense is a part of a repetitive pattern of
offenses which indicates that such child may be beyond rehabilitation
in the juvenile justice system;

(8) The record and history of such child, including experience with the
juvenile justice system, other courts, supervision, commitments to
juvenile institutions, and other placements;

(9) The sophistication and maturity of such child as determined by
consideration of his or her home and environmental situation,
emotional condition, and pattern of living;

(10) The program and facilities available to the juvenile court in
considering disposition; and

(11) Whether or not a child can benefit from the treatment or
rehabilitative programs available to the juvenile court.”

SECTION 2-8.

Said chapter is further amended by revising subsection (b) of Code Section
15-11-565, relating to places authorized for detention of child before and after
transfer order, as follows:
“(b) After the entry of a judgment ordering transfer, a child shall be
detained only in those places authorized for the detention of a child until
such child, as set forth in Code Section 15-11-34, reaches 718 years of

2

age.

PART III
SECTION 3-1.

Title 15 of the Official Code of Georgia Annotated, relating to courts, is
amended by revising subsection (a) of Code Section 15-6-36, relating to
notice of student’s felony conviction to school superintendent, as follows:
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“(a) For the purposes of this Code section, ‘conviction’ means any felony
conviction of a person who is at least +# 18 years of age.”

SECTION 3-2.

Title 16 of the Official Code of Georgia Annotated, relating to crimes and
offenses, is amended by revising paragraph (1) of subsection (c) of Code
Section 16-5-21, relating to aggravated assault, as follows:
“(c)(1) A person who knowingly commits the offense of aggravated
assault upon a public safety officer while he or she is engaged in, or on
account of the performance of, his or her official duties shall, upon
conviction thereof, be punished as follows:
(A) When such assault occurs by the discharge of a firearm by a person
who is at least +7 18 years of age, such person shall be punished by
imprisonment for not less than ten nor more than 20 years and shall be
sentenced to a mandatory minimum term of imprisonment of ten years
and no portion of the mandatory minimum sentence imposed shall be
suspended, stayed, probated, deferred, or withheld by the sentencing
court; provided, however, that in the court's discretion, the court may
depart from such mandatory minimum sentence when the prosecuting
attorney and defendant have agreed to a sentence that is below such
mandatory minimum;
(B) When such assault does not involve the discharge of a firearm by a
person who is at least +7 18 years of age, and does not involve only the
use of the person’s body, such person shall be punished by imprisonment
for not less than five nor more than 20 years and, for persons who are at
least +7 18 years of age, shall be sentenced to a mandatory minimum
term of imprisonment of three years and no portion of the mandatory
minimum sentence imposed shall be suspended, stayed, probated,
deferred, or withheld by the sentencing court; provided, however, that
in the court’s discretion, the court may depart from such mandatory
minimum sentence when the prosecuting attorney and defendant have
agreed to a sentence that is below such mandatory minimum; or
(C) When such assault occurs only involving the use of the person’s
body, by imprisonment for not less than five nor more than 20 years.”

SECTION 3-3.

Said title is further amended by revising paragraph (1) of subsection (c¢) of
Code Section 16-5-24, relating to aggravated battery, as follows:
“(c)(1) A person who knowingly commits the offense of aggravated
battery upon a public safety officer while the public safety officer is
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engaged in, or on account of the performance of, his or her official duties
shall, upon conviction thereof, be punished by imprisonment for not less
than ten nor more than 20 years; provided, however, that for persons who
are at least +7 18 years of age, a mandatory minimum term of
imprisonment of three years shall be imposed and no portion of the
mandatory minimum sentence shall be suspended, stayed, probated,
deferred, or otherwise withheld by the sentencing court; provided,
however, that in the court’s discretion, the court may depart from such
mandatory minimum sentence when the prosecuting attorney and
defendant have agreed to a sentence that is below such mandatory
minimum.”

SECTION 3-4.

Said title is further amended by revising paragraph (3) of subsection (a) of
Code Section 16-12-1, relating to contributing to the delinquency or
dependency of a minor, as follows:

“(3) ‘Minor’ means any individual who is under the age of +# 18 years
who is alleged to have committed a delinquent act or any individual under
the age of 18 years.”

SECTION 3-5.

Said title is further amended by revising subsection (b) of Code Section 16-
12-100.3, relating to obscene telephone contact, conviction, and penalties, as
follows:

“(b) A person +7 18 years of age or over commits the offense of obscene
telephone contact with a child if that person has telephone contact with
an individual whom that person knows or should have known is a child,
and that contact involves any aural matter containing explicit verbal
descriptions or narrative accounts of sexually explicit nudity, sexual
conduct, sexual excitement, or sadomasochistic abuse which is intended
to arouse or satisfy the sexual desire of either the child or the person,
provided that no conviction shall be had for this offense on the
unsupported testimony of the victim.”

SECTION 3-6.

Said title is further amended by revising subsection (k) of Code Section 16-
13-30, relating to purchase, possession, manufacture, distribution, or sale of
controlled substances or marijuana, and penalties, as follows:

“(k) It shall be unlawful for any person to hire, solicit, engage, or use an
individual under the age of +# 18 years, in any manner, for the purpose
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of manufacturing, distributing, or dispensing, on behalf of the solicitor,
any controlled substance, counterfeit substance, or marijuana unless the
manufacturing, distribution, or dispensing is otherwise allowed by law.
Any person who violates this subsection shall be guilty of a felony and,
upon conviction thereof, shall be punished by imprisonment for not less

than five years nor more than 20 years or by a fine not to exceed
$20,000.00, or both.”

SECTION 3-7.

Title 17 of the Official Code of Georgia Annotated, relating to criminal
procedure, is amended by revising Code Section 17-9-3, relating to
recommendations for mercy in capital cases other than those of homicide,
and effect of no recommendation for mercy in capital cases generally and
where defendant under age of 17 at time of commission of offense, as
follows:
“17-9-3.
In all capital cases, other than those of homicide, when the verdict is
‘guilty,” with are commendation for mercy, it shall be legal and shall
mean imprisonment for life. When the verdict is ‘guilty,” without a
recommendation for mercy, it shall be legal and shall mean that the
convicted person shall be sentenced to death. When it is shown that a
person convicted of a capital offense without a recommendation for
mercy had not reached his or her seventeenth eighteenth birthday at the
time of the commission of the offense, the punishment of such person
shall not be death but shall be imprisonment for life.”

SECTION 3-8.

Said title is further amended by revising Code Section 17-10-14, relating to
committal of person under 17 convicted of felony, as follows:
“17-10-14.
(a) Notwithstanding any other provisions of this article and except as
otherwise provided in subsection (b) of this Code section, in any case
where a person under the age of +7 18 years is convicted of a felony and
sentenced as an adult to life imprisonment or to a certain term of
imprisonment, such person shall be committed to the Department of
Juvenile Justice to serve such sentence in a detention center of such
department until such person is +7 18 years of age at which time such
person shall be transferred to the Department of Corrections to serve the
remainder of the sentence. This Code section shall apply to any person
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convicted on or after July 1, 1987, and to any person convicted prior to
such date who has not been committed to an institution operated by the
Department of Corrections.

(b) If a child is transferred to superior court pursuant to Code Section 15-
11-561 and convicted of aggravated assault as defined in Chapter 5 of
Title 16, the court may sentence such child to the Department of
Corrections. Such child shall be housed in a designated youth
confinement unit until such person is +# 18 years of age, at which time
such person may be housed in any other unit designated by the
Department of Corrections.”

SECTION 3-9.

Title 27 of the Official Code of Georgia Annotated, relating to game and fish,
is amended by revising paragraph (1) of subsection (b) of Code Section 27-
3-63, relating to general offenses and penalties, as follows:
“(1) For the first offense, the offender shall be fined not less than $100.00,
except that this minimum fine shall not apply to the offender if he or she
is +7 18 years of age or younger;”

SECTION 3-10.

Title 37 of the Official Code of Georgia Annotated, relating to mental health,

is amended by revising paragraph (4) of Code Section 37-3-1, relating to

definitions, as follows:

“(4) ‘Court’ means:

(A) In the case of an individual who is +7 18 years of age or older, the
probate court of the county of residence of the patient or the county in
which such patient is found. Notwithstanding Code Section 15-9-13, in
any case in which the judge of such court is unable to hear a case
brought under this chapter within the time required for such hearing or
is unavailable to issue the order specified in subsection (b) of Code
Section 37-3-41, such judge shall appoint a person to serve and exercise
all the jurisdiction of the probate court in such case. Any person so
appointed shall be a member of the State Bar of Georgia and shall be
otherwise qualified for his or her duties by training and experience.
Such appointment may be made on a case-by-case basis or by making
a standing appointment of one or more persons. Any person receiving
such standing appointment shall serve at the pleasure of the judge
making the appointment or his or her successor in office to hear such
cases if and when necessary. The compensation of a person so
appointed shall be as agreed upon by the judge who makes the
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appointment and the person appointed with the approval of the
governing authority of the county for which such person is appointed
and shall be paid from the county funds of said county. All fees
collected for the services of such appointed person shall be paid into
the general funds of the county served; or

(B) In the case of an individual who is under the age of 4718 years, the
juvenile court of the county of residence of the patient or the county in
which such patient is found.”

SECTION 3-11.

Said title is further amended by revising paragraph (5) of Code Section 37-4-
2, relating to definitions, as follows:
“(5) ‘Court’ means:

(A) In the case of an individual who is +7 18 years of age or older, the
probate court of the county of residence of the client or the county in
which such client is found. Notwithstanding Code Section 15-9-13, in
any case in which the judge of said probate court is unable to hear a
case brought under this chapter within the time required for such
hearing, said judge shall appoint a person to serve and exercise all the
jurisdiction of the probate court in such case. Any person so appointed
shall be a member of the State Bar of Georgia and shall be otherwise
qualified for his or her duties by training and experience. Such
appointment may be made on a case-by-case basis or by making a
standing appointment of one or more persons. Any person receiving
such standing appointment shall serve at the pleasure of the judge
making the appointment or the judge’s successor in office to hear such
cases if and when necessary. The compensation of a person so
appointed shall be as agreed upon by the judge who makes the
appointment and the person appointed with the approval of the
governing authority of the county for which such person is appointed
and shall be paid from the county funds of said county. All fees
collected for the services of such appointed person shall be paid into
the general funds of the county served; or
(B) In the case of an individual who is under the age of +# 18 years, the
juvenile court of the county of residence of the client or the county in
which such client is found.”

SECTION 3-12.
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Said title is further amended by revising paragraph (7) of Code Section 37-7-
1, relating to definitions, as follows:
“(7) ‘Court’ means:

(A) In the case of an individual who is +7 18 years of age or older, the
probate court for the county of residence of the patient or the county in
which such patient is found. Notwithstanding Code Section 15-9-13, in
any case in which the judge of the probate court is unable to hear a case
brought under this chapter within the time required for such hearing or
is unavailable to issue the order specified in subsection (b) of Code
Section 37-7-41, the judge shall appoint a person to serve and exercise
all the jurisdiction of the probate court in such case. Any person so
appointed shall be a member of the State Bar of Georgia and be
otherwise qualified for his or her duties by training and experience.
Such appointment may be made on a case-by-case basis or by making
a standing appointment of one or more persons. Any person receiving
such a standing appointment shall serve at the pleasure of the judge
making the appointment or his or her successor in office to hear such
cases if and when necessary. The compensation of a person so
appointed shall be as agreed upon by the judge who makes the
appointment and the person appointed and as approved by the
governing authority of the county for which such person is appointed
and shall be paid from the county funds of the county. All fees collected
for the services of such appointed person shall be paid into the general
funds of the county served; or
(B) In the case of an individual who is under the age of +7 18 years, the
juvenile court of the county of residence of the patient or the county in
which the patient is found.”

SECTION 3-13.

Title 42 of the Official Code of Georgia Annotated, relating to penal
institutions, is amended by revising subsection (b) of Code Section 42-5-52,
relating to classification and separation of inmates generally and placement
of juvenile offenders, as follows:
“(b) The department may establish separate correctional or similar
institutions for the separation and care of juvenile offenders. The
commissioner may transfer any juvenile under +# 18 years of age from
the penal institution in which he or she is serving to the Department of
Juvenile Justice, provided that the transfer is approved thereby. The
juvenile may be returned to the custody of the commissioner when the
commissioner of juvenile justice determines that the juvenile is unsuited
to be dealt with therein. The commissioner may accept a juvenile for
transfer into a penal institution upon the request of the commissioner of
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juvenile justice if such juvenile is 16 years of age or older and has been
committed to the Department of Juvenile Justice for a class A designated
felony actor class B designated felony act, as defined by Code Section
15-11-2, and such juvenile's behavior presents a substantial danger to any
person at or within a Department of Juvenile Justice facility. In the event
of such transfer, the department shall have the same authority over and
responsibility for such juvenile as the Department of Juvenile Justice has
for such juvenile and shall maintain sight and sound separation as set forth
in paragraph (5) of subsection (c¢) of Code Section 15-11-504.”

SECTION 3-14.

Said title is further amended by revising paragraph (7) of Code Section 42-7-
2, relating to definitions, as follows:
“(7) “Youthful offender’ means any male offender who is at least +# 18
but less than 25 years of age at the time of conviction and who in the
opinion of the department has the potential and desire for rehabilitation.”

SECTION 3-15.

Said title is further amended by revising subsection (b) of Code Section 42-

8-35.1, relating to probation boot camp unit as special alternative

incarceration, as follows:
“(b) Before a court may place such condition upon the sentence, an initial
investigation shall be completed by the officer which indicates that the
probationer is qualified for such treatment in that the individual does not
appear to be physically or mentally disabled in a way that would prevent
him or her from strenuous physical activity, that the individual has no
obvious contagious diseases, that the individual is not less than 7 18 years
of age nor more than 30 years of age at the time of sentencing, and that the
Department of Corrections has granted provisional approval of the
placement of the individual in the special alternative incarceration—
probation boot camp unit.”

SECTION 3-16.

Said title is further amended by revising subsection (b) of Code Section 42-

8-35.4, relating to confinement in probation detention center, as follows:
“(b) The court shall determine that the defendant is at least +# 18 years of
age at the time of sentencing.”
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SECTION 3-17.

Said title is further amended by revising paragraph (4) of Code Section 42-
12-3, relating to definitions for the “Prison Litigation Reform Act of 1996,”
as follows:
“(4) ‘Prisoner’ means a person +7 18 years of age or older who has been
convicted of a crime and is presently incarcerated or is being held in
custody awaiting trial or sentencing.”

SECTION 3-18.

Title 49 of the Official Code of Georgia Annotated, relating to social services,
is amended by revising paragraph (6) of subsection (b) of Code Section 49-
4A-2, relating to the Board of Juvenile Justice created, appointments, terms,
vacancies, chairperson, per diem and expenses, and responsibilities and rules,
as follows:
“(6) Adopt rules and regulations governing the transfer of children who
are at least +7 18 years of age and are released from restrictive custody
due to an adjudication for a Class A designated felony act or Class B
designated felony act, as such terms are defined in Code Section 15-11-
2, to the Department of Community Supervision to ensure balanced
attention to the protection of the community, the imposition of
accountability, and the development of competencies to enable each child
to become a responsible and productive member of the community,
taking into consideration a child’s level of participation in the
department’s educational, vocational, and other services prior to such
release.”

SECTION 3-19.

Said title is further amended by revising subsection (e) of Code Section 49-

4A-9, relating to the sentence of youthful offenders, modification of order,

review, and participation in programs, as follows:
“(e) Any child under 47 18 years of age who is sentenced in the superior
court and committed to the department may be eligible to participate in all
juvenile detention facility programs and services including community
work programs, sheltered workshops, special state sponsored programs for
evaluation and services under the Georgia Vocational Rehabilitation
Agency and the Department of Behavioral Health and Developmental
Disabilities, and under the general supervision of juvenile detention
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facility staff at special planned activities outside of the juvenile detention
facility. When such a child sentenced in the superior court is approaching
his or her seventeenth eighteenth birthday, the department shall notify the
court that a further disposition of the child is necessary. The department
shall provide the court with information concerning the participation and
progress of the child in programs described in this subsection. The court
shall review the case and determine if the child, upon becoming +# 18
years of age, should be placed on probation, have his or her sentence
reduced, be transferred to the Department of Corrections for the remainder
of the original sentence, or be subject to any other determination
authorized by law.”

SECTION 3-20.

Said title is further amended by revising subsection (q) of Code Section 49-
5-12, relating to licensing and inspection of child welfare agencies, standards,
revocation or refusal of license, penalties, and violations, as follows:
“(q) No person, official, agency, hospital, maternity home, or institution,
public or private, in this state shall receive or accept a child under +7 18
years of age for placement or adoption or place such a child, either
temporarily or permanently, in a home other than the home of the child’s
relatives without having been licensed or commissioned by the
department. Notwithstanding the provisions of Code Section 49-5-12.1,
violation of this subsection shall be punishable by a fine of not less than
$500.00 nor exceeding $1,000.00 for each offense. Nothing in this Code
section shall be construed to prohibit a properly licensed attorney at law
from providing necessary legal services and counsel to parties engaged in
or contemplating adoption proceedings. Nothing in this Code section shall
be construed to prohibit an individual seeking to:
(1) Adopt a child or children from receiving or accepting a child or
children in the individual’s home in anticipation of filing a petition for
adoption under Article 1 of Chapter 8 of Title 19; or
(2) Have that individual’s child or children placed for adoption from
placing that individual’s child or children in the home of an individual
who is not related to the child or children in anticipation of the
individual’s initiation of adoption proceedings pursuant to Article 1 of
Chapter 8 of Title 19.”

SECTION 3-21.
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Said title is further amended by revising paragraph (1) of Code Section 49-5-
90, relating to definitions, as follows:
“(1) “Child in care’ means any person under the age of +7# 18 years who
has been admitted to, is cared for, or resides in a facility.”

PART IV
SECTION 4-1.

This part and Part I of this Act shall become effective upon their approval by
the Governor or upon their becoming law without such approval. Parts II and
III of this Act shall become effective January 1, 2023.

SECTION 4-2.

All laws and parts of laws in conflict with this Act are repealed.

SPONSOR’S RATIONALE

Representative Mandi Ballinger (“Representative Ballinger”) is the
primary sponsor for House Bill 272 or the “Raise the Age Act,” which
considers individuals seventeen years of age and younger as juveniles,
therefore falling under the jurisdiction of the juvenile court system.” In other
words, with respect to crimes, House Bill 272 will mandate the court system
to recognize seventeen year old individuals as juveniles instead of adults.®
The current law in Georgia only classifies those that are sixteen and under as
juveniles.” In support of House Bill 272, Representative Ballinger offers
testimony from experts, including that the brain of a teenager is still
developing and as such, they lack the impulse control that older individuals
usually develop.® She adds that Georgia is one of the only three states that
“treat[s] 17-year-olds like grownups.”’

S1d.

6 See Id.

70.C.G.A. § 15-11-10 (2020); O.C.G.A. § 15-11-12(2)(A) (2015).

8 Georgia House Votes to Bump Adult Criminal Age From 17 to 18, FOX5 ATLANTA (Mar. 9,
2021), https://www.usnews.com/news/best-states/georgia/articles/2021-03-08/georgia-
house-votes-to-bump-adult-criminal-age-from-17-to-18 [hereinafter FOX5 ATLANTA].

°Id.
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In response to those that oppose House Bill 272, Representative
Ballinger adds that with House Bill 272, “17-year-olds should go before
juvenile courts, where judges can decide cases while promoting growth
without giving them a permanent criminal record.”!® Representative
Ballinger continues to add that “[t]hey’re much less likely to re-offend.”!!
For example, in In the Interest of K.P., a seventeen year old’s juvenile case
was transferred to the superior court because it was determined that “further
rehabilitative efforts had little chance of success” and “that [the seventeen
year old] was not amendable to treatment in the juvenile system.”!? Several
studies in other jurisdictions have shown that a juvenile receiving a harsher
sentence when tried as an adult is not scared straight, but instead, reoffends
sooner and more often than someone treated in the juvenile system.'?

Representative Ballinger adds that House Bill 272 provides a more
rehabilitative and less punitive process to seventeen year-olds.!* She
mentions that House Bill 272 will not interfere with sentencing for the seven
deadly cases, such as murder or rape; individuals committing such crimes
would still be eligible for transfer to Superior Court.!> Many inquire about
how House Bill 272 affects those that commit gang related crimes, to which
Ballinger responds by insuring that those individuals would also be
adjudicated in Superior Courts.! Representative Ballinger goes on to
mention that “the ‘Raise the Age Act’ does not let seventeen year-olds ‘off,’
but rather puts them in a more rehabilitative process within the juvenile
system.”!’

OPPOSITION’S RATIONALE

1074

1 1d.; see Jeffrey Fagan, The Comparative Advantage Of Juvenile Versus Criminal Court
Sanctions On Recidivism Among Adolescent Felony Offend, in LAW & POLICY, 77-114
(Volume 18, Issue 1-2) (past research conducted in reference to juvenile’s chances of
reoffending).

12 In the Interest of K.P., 305 Ga. App. 670, 672-73 (2010).

B Juvenile Justice, PUBLIC BROADCASTING SERVICE,
https://www.pbs.org/wgbh/pages/frontline/shows/juvenile/stats/kidslikeadults.html.

4 GPB, Ga State Senate Representative Mandi Ballinger Discusses Criminal Justice Reform
Bill for 17-year-olds (beginning at 0:20), YOUTUBE (Mar. 9, 2021), available at
https://www.youtube.com/watch?v=PePyy-Ukrnl&t=1s.

15 Id. (beginning at 0:24).

16 Id. (beginning at 0:56).

17 Rahul Bali, Lawmakers Brief: Georgia House Passes Bill Moving 17- Year-Olds Into
Juvenile Court, GEORGIA PUBLIC BROADCASTING (Mar. 9, 2021, 3:12 PM),
https://www.gpb.org/news/2021/03/09/lawmakers-brief-georgia-house-passes-bill-moving-
17-year-olds-juvenile-court.



96 John Marshall Law Journal [Vol. XV, No. 1

The Executive Director of the Georgia Sheriff’s Association, Terry
Norris, is skeptical about House Bill 272.'® Norris states that “as many as
5,000 17-year-olds are arrested” in Georgia in a typical year, [and] half [are]
charged with felonies.”!” He added that “[t]his age group is an age group that
commits a lot of crime.”?° Likewise, other law enforcement representatives
add that “17-year-olds can be just as violent as adult criminals” which can
cast a bad influence on younger offenders.?!

Additionally, Tyrone Oliver, the Juvenile Justice Commissioner adds
that to raise the age of juvenile court jurisdiction to include seventeen year-
olds, Georgia would need at least four new secure juvenile centers, fifty beds
at each, “to house the 17-yearolds in just three Georgia counties.”?? To add,
critics have pointed their attention towards the financial aspect, stating that if
the juvenile court includes seventeen year-olds, the juvenile system could tax
jail staff and police agencies while creating cost for the counties in charge of
such juvenile detention facilities.?

Additionally, House Bill 272 was originally to take effect beginning
in 2022; rather, committee members amended House Bill 272 to take effect
beginning in 2023 because law enforcement agencies and the Department of
Juvenile Justice warned that they needed more money to transport, house, and
rehabilitate seventeen-year-olds.>* Many law enforcement groups express

18 Associated Press, House Bill Would Raise Age for Adult Crimes to 18 in Georgia, U.S.
NEWS (Feb. 18, 2021, 3:45 PM),  https://www.usnews.com/news/best-
states/georgia/articles/2021-02-18/House-Bill-Would-Raise-Age-for-Adult-Crimes-to-18-

in-Georgia.

Y1d.

2y

2 Push to Raise Max Age for Georgia Juvenile Offenders To 17 Clears Hurdle, THE
AUGUSTA CHRONICLE (Mar. 24, 2021, 1:35 PM),

https://www.augustachronicle.com/story/news/politics/state/2021/03/24/Push-raise-max-
age-Georgia-juvenile-offenders-17-clears-hurdle/6984246002/ [hereinafter THE AUGUSTA
CHRONICLE].

22 Gracie Bonds Staples, AJC EXCLUSIVE; More Jails Not Needed With ‘Raise the Age’
Bill, THE ATLANTA JOURNAL-CONSTITUTION (Feb. 22, 2020),
https://plus.lexis.com/api/permalink/9b033687-21b6-4e3a-8790-
53132a452579/?context=1530671.

23 THE AUGUSTA CHRONICLE, supra note 21.

2% Juvenile Charges for Georgia 17-Year-Olds May Begin in 2023, U.S. NEWS (Mar. 24,
2021), https://www.usnews.com/news/best-states/georgia/articles/2021-03-24/Juvenile-
Charges-for-Georgia-17-Year-Olds-May-Begin-in-2023.
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concern that officers will be pulled off the streets to transport juveniles to
detention centers.?

On the other hand, while understanding the justification of House Bill
272, a former instructor for the Georgia Department of Juvenile Justice,
Richard Payne adds:

Age has no effect on juveniles that have committed crimes.
Raising the age to 17 years would give the juvenile system
more opportunity to work with more young offenders. It
would lead to an increase in juvenile system cases and reduce
the amount of adult cases. However, the juvenile system has
many challenges in its effort to effectively service the scope
of its current population. Whereas services in the adult system
are extremely limited and rehabilitation is not its primary goal.
This [B]ill appears to only address the age of when a youth
can be adjudicated as an adult[,] [w]hich seems to me a
classification and housing issue; rather than a benefit to the
youth or, to the system. The police department and the courts
will still have to process the crimes and the criminals
regardless. If the youth are the priority and the juvenile system
can provide the appropriate services than the [B]ill could be a
benefit. However, the assessment and classification of youth
should be a primary concern by being able to identify which
juveniles can and cannot be serviced in the juvenile system.2¢

IMPLICATIONS IN GEORGIA

If enacted, House Bill 272, will allow those that are seventeen years
of age to fall under the control of the juvenile court.?” House Bill 272 is aimed
at preventing seventeen year old’s from reoffending and providing
rehabilitative services that are not typically provided to adults.?® House Bill
272 would allow seventeen year old’s to remain amongst their age group and
around those with a similar mindset instead of being influenced because they
are mixed up amongst adult offenders.?’ House Bill 272 will continue to

BId.

26 Email Interview with Richard Payne, Former Instructor for The Georgia Department of
Juvenile Justice (Dec. 15, 2021, 5:49 PM).

27 FOX5 ATLANTA, Supra note 8.

8 Id.

2 Id.
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establish strict control over crimes dealing with gang related activity, murder,
and rape since seventeen year old’s would still be considered as adults for
such crimes.?? If enacted, House Bill 272 could decrease the number of
juveniles in the adult system by at least sixty percent, similar to other states
that have already decided to raise the age.?! Based on the success of other
states, if Georgia were to enact House Bill 272, many juveniles would be kept
from entering the adult system without creating a substantial financial burden
for juvenile detention centers.>?

LEGISLATIVE GENEALOGY

House Bill 272 was introduced in the House Hopper on February 3,
2021.%3 The Bill was first read in the House on February 4, 2021 and read for
a second time on February 8, 2021.3 On March 8, 2021 the Bill was read by
the House for a third time and it was then passed and adopted by Substitute.*>
On March 9, 2021 the Bill was read and referred by Senate.*® The Bill was
reported favorably by the Senate committee and read for a second time by the
Senate on March 25, 2021.3” House Bill 272 was recommitted by Senate on
January 10, 2022.% Lastly, on March 30, 2022 the Senate committee
favorably reported by substitute.*’

Prepared by: Danyelle Davis

30 GPB, supra note 14 (beginning at 0:25).

3! Bringing More Teens Home: Raising The Age Without Expanding Secure Confinement In
The Youth Justice System, The Sentencing Project (Jun. 25, 2021),
https://www.sentencingproject.org/publications/bringing-more-teens-home-raising-the-age-
without-expanding-secure-confinement-in-the-youth-justice-system/ (Since 2007, eleven
states have raised the age for juvenile offenders, in other states the raise the age initiative has
brought at least 100,000 teenagers such as Black and Latinos back from the adult system. /d.
For many of those states the number of juveniles in the adult system has dropped by 60%
without significantly increased costs or crime. /d.).
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33 H.B. 272 Status Sheet, supra note 2.
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